
LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

P.A.S.: Special Permit #1998 DATE: February 6, 2003 

SCHEDULED PLANNING COMMISSION MEETING: February 19, 2003  

PROPOSAL: Construct a recreational facility with 11 indoor tennis courts, 12 outdoor
tennis courts, fitness/exercise area, gymnasium, lap pool, children’s
learning center, pro shop, and concession area.

WAIVER REQUESTS: Two waivers are being requested:
1.  To reduce the rear yard setback in the AG zoning district from 100' to 60'.
2.  To exceed the maximum allowed height in the AG district from 35' to 52'.

LAND AREA: Approximately 19.19 acres.

CONCLUSION: Recreational facilities can be appropriate in or near residential
neighborhoods when designed to integrate into the area.  As proposed,
the scale and layout of this facility is not consistent with surrounding
uses, and with future residential uses.  It must be set back further from
property lines, be substantially screened, and the grading plan revised
to be compatible.  This will require significant modifications to the plans
submitted.  As presented, this project does not comply with the Zoning
Ordinance and Comprehensive Plan.

RECOMMENDATION: Special Permit #1998 Denial

Waiver to rear setback            Denial
Waiver to maximum height            Denial

GENERAL INFORMATION:

LEGAL DESCRIPTION: See attached.

LOCATION: Southeast of the intersection of South 84th and South Streets

APPLICANT: Nebraska Tennis Center
c/o David Northey
PO Box 67224
Lincoln, NE 68506 (402) 890-6434
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OWNER: MJM Realty Trust Group
2300 South 48th Street
Lincoln, NE 68506 (402) 484-8484

CONTACT: J.D. Burt
Design Associates
1609 N Street
Lincoln, NE 68508 (402) 474-3000

EXISTING ZONING: AG Agriculture

EXISTING LAND USE: Agriculture

SURROUNDING LAND USE AND ZONING:  

North: Single-family Residential, Agriculture R-1, AG
South: Agriculture AG
East: Agriculture AG
West: Single-family Residential, Fire Station #12 R-1, P

ASSOCIATED APPLICATIONS: Annexation #02011 - An application to annex this property
was originally submitted, but has since been withdrawn.

COMPREHENSIVE PLAN SPECIFICATIONS:

Page F15 - Quality of Life Assets - Preservation and enhancement of the many quality of life assets within the
community continues. For a true “good quality of life,” a community has more than jobs, shelter, utilities and
roads — there are numerous service, education, historic and cultural resources which are fundamental to
enriching lives.

The community continues its commitment to neighborhoods. Neighborhoods remain one of Lincoln’s great
strengths and their conservation is fundamental to this plan. The health of Lincoln’s varied neighborhoods and
districts depends on implementing appropriate and individualized policies. The Comprehensive Plan is the basis
for zoning and land development decisions. It guides decisions that will maintain the quality and character of
the community’s established neighborhoods.

Page F18 - Streams, trees, open space, and other environmentally sensitive features should be preserved
within new development as design standards allow. The natural topography and features of the land should be
preserved by new development to maintain the natural drainageways and minimize land disturbance.

Page F25 - Future Land Use Plan - The Land Use Plan designates this property urban residential.

Page F28, F31 - Future Service Limit, Priority Areas - This property is within the City’s Future Service Limit,
in Tier 1, Priority B. Defines the City of Lincoln’s near term growth area – generally a 40 square mile area which



SP#1998 Page 3
Nebraska Tennis Center

could reasonably expect urban services within the next twenty five year period. Land within this area should
remain generally in the present use in order to permit future urbanization by the City.

Page F66 - Residential Overall Guiding Principles - Many activities of daily living should occur within walking
distance. Neighborhoods should include homes, stores, workplaces, schools and places to recreate.

Sidewalks should be provided on both sides of all streets, or in alternative locations as allowed through design
standards or the Community Unit Plan process.

Page F69 - Guiding Principles for Existing Neighborhoods - Require new development to be compatible with
character of neighborhood and adjacent uses (i.e., parking at rear, similar setback, height and land use).

Page F103 - Functional Classification Map - South 84th Street is shown as a principal arterial; South Street
west of South 84th Street is not shown on this map and is classified as a local street.

UTILITIES: Water - There is a 16" water line in South 84th Street.
Sewer - This property lies within the Stevens Creek watershed and cannot be
served by existing sewer mains.  Sewer service cannot be provided until the
trunk sewer line to serve this watershed has been installed.

TOPOGRAPHY: The site is hilly, with a tree-lined swale that flows through the site from
southwest to northeast.  Additionally, there is a 60' wide L.E.S. easement that extends
diagonally across the site from southwest to northeast.  No buildings can be constructed within
this easement.

TRAFFIC ANALYSIS: South 84th Street is an arterial adjacent to this site; South Street is a
local street east of South 84th Street.  The site plan shows the installation of approximately
240' of South Street, enough to provide access to the site.

PUBLIC SERVICE: This property is outside Lincoln’s city limit and will not be annexed at this
time.  While the City’s Fire Station #12 is across South 84th Street, fire protection is the
responsibility of the Southeast Rural Fire District.  

REGIONAL ISSUES:   It raises the issue of how development should occur at the fringe of
the City on land that will not be annexed.

ENVIRONMENTAL CONCERNS: Preservation of the existing trees and the drainage swale
on site.

AESTHETIC CONSIDERATIONS: Compatibility of a 52' tall indoor recreational structure
with both the existing residences to the north and west, as well as future residences to the east
and south.  
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ALTERNATIVE USES: Agriculture, or residential development at such time as sanitary
sewer service is available to the area.

ANALYSIS:

1.  A request for annexation originally accompanied this special permit application, but the site
cannot be served with City sanitary sewer.  The applicant was informed by City staff that it is
contrary to established policy to annex land that can’t be provided with all municipal services,
and that staff would recommend denial of the application.  As a result, the annexation request
was withdrawn.  The County Engineer and Southeast Rural Fire District have been requested
to review this application as remaining in their jurisdiction, and any comments received will
be forwarded when received.

2.  The Lincoln Fire Department stated that even though this site is outside the City, Fire
Station #12 is one block away and would likely be the first responders on-site in the event of
an emergency.  The demand for such services places an additional burden on public services
provided by the City of Lincoln.  However, as the site will not be annexed, the City does not
collect any property taxes from the owners to help support such services.

3.  The project is adjacent to the South Street right-of-way, but South Street has not been
constructed east of South 84th Street.  The site plan shows approximately 240' of South Street
being built to accommodate a driveway to serve this facility, but the street is not shown to
extend the length of the property because it is not required at this time to serve the site.  Such
an improvement is required in conjunction with plats, as the subdivision ordinance requires
abutting streets to be graded and paved, however it is not a requirement of special permits.

Public Works has agreed it is appropriate to delay the construction of South Street beyond
the driveway, provided the owner agrees to not oppose the creation of a district to build it at
such time as the property is annexed, or when lands on the north side of South Street are
developed.  

4.  Sidewalks are required along all public streets, but are not shown along South Street
adjacent to this site.  Street trees must also be shown along South 84th Street.

5.  Recreational facilities are allowed in the AG district by special permit per L.M.C.
27.27.040, subject to the requirements of L.M.C. Section 27.63.130, which states
“Recreational facilities may be allowed by special permit in the AG, AGR, R-1, R-2, R-3, R-4,
R-5, R-6, R-7, R-8, O-1, O-3, B-1, B-2, and B-3 zoning districts, in conformance with the
following conditions:
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A.  The application for such special permit shall provide the following information:

1.  A statement describing all proposed accessory uses and accessory
buildings to be included as part of the recreational facility.

The application states that it will be a recreational facility with 11 indoor tennis courts,
12 outdoor tennis courts, a fitness/exercise area, gymnasium, lap pool, a children’s
learning center, pro shop, and concession area.

2.  A site plan showing the location, height, and use of all structures on the
parcel.

A site plan was submitted, a reduction of it is attached.

B.  Yard requirements in excess of those required in the district may be imposed. In
the AG district, the City Council may decrease the yard requirements with
consideration given to both the recreational facilities and the adjacent environment.

The setbacks in the AG district are 50' front, 60' side and 100' rear.  The applicant is
requesting a waiver to the rear setback from 100' to 60', adjacent to land designated as urban
residential in the Future Land Use plan.  

There are no specific design standards for recreational facilities.  However, the increased
setbacks, open space and landscaping requirements from the City of Lincoln Design
Standards for C.U.P.’s are examples of techniques that can help buffer and maintain scale
between different land uses.  The Design Standards require buildings to be set back a
distance equal to their height, and require open space to be located adjacent to the higher
density areas to provide a buffer to surrounding uses.  The Standards also limit the length of
buildings at the perimeter to 140', unless adjacent to open space or another C.U.P./multiple-
family dwelling complex.  The intent of these standards is to focus the most intense uses
towards the center of the site, and provide open space and landscaping as a buffer and to
serve as a transition between differing uses.

The requested waiver to reduce the rear setback does not enhance compatibility with future
adjacent uses and  is not appropriate.  The separation between the main building and
property lines should be increased, potentially to the extent that the building is reconfigured
and at-grade improvements such as parking and outdoor tennis courts are relocated around
the perimeter of the site.  At a minimum, a uniform 100' setback along the east and south
property lines should be maintained, with enhanced screening beyond what is required by the
Design Standards for C.U.P.’s and multiple-family dwellings.
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C.  Parking shall be in conformance with Chapter 27.67; additional parking
requirements may be imposed; no parking shall be permitted in any required yard.
The application shall include the applicant's estimate of parking needed for the
proposed facility.

The number of paved parking spaces shown is adequate for the tennis courts.  However,
additional paved spaces will be required depending upon the size of the swimming pool, and
may be required for other accessory uses.   The size of the pool must be provided at this time
so the minimum required number of paved stalls can be calculated.

D.  Outdoor lighting of the recreational facility may be permitted in conformance with
the requirements for lighting of parking lots in Chapter 27.67 and any standards
adopted by resolution of the City Council.

The application states that the outdoor courts will be lighted.  Any lighting plan must consider
that this facility is surrounded on the north and west by existing residences, and by land
designated as future urban residential on the south and east.  Limits on the hours lights can
be on, both inside the semi-opaque air-supported structure and those lighting the outdoor
courts, should be adopted consistent with the residential character of the neighborhood. 

E.  All buildings, including accessory buildings, shall be located so that they will not
adversely affect any existing or reasonably anticipated future uses in the
surrounding area.

The main structure (building and air-supported structure) is approximately 670' in length along
the south property line, and approximately 410' in length along the east.  Reasonably
anticipated future land uses to the south and east are residential, and will not be compatible
with a structure of this scale in proximity to the property line.

The grading plan shows approximately 20' of fill at the southeast corner of the site, and
represents a significant change in elevation from the floor of the building down to the adjacent
properties in this area.  The grading plan should provide for gradual changes in elevation
across this site where it abuts adjacent properties.

If allowed, this use will serve to establish a development pattern for this area.  There will be
pressure for adjacent properties to develop in a manner that is more consistent with this use,
and that is more intense than the urban residential uses designated by the Comprehensive
Plan.  As shown, the site is being over-developed and is not compatible with a residential
neighborhood.  The scale and intensity of this development need to be reduced to provide that
compatibility, and to help ensure that adjacent lands can be developed consistent with the
Plan in the future.
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F.  The City Council may authorize temporary structures which exceed the maximum
height requirements of the district in which they are located upon a finding by the
City Council that there is sufficient justification for such an adjustment and that there
will be no significant adverse effect on existing or reasonably anticipated future uses
in the surrounding area.

The waiver to height is only appropriate if the plan is revised to increase the separation
between the main building and property lines, and if substantially more screening is provided
to further reduce the impact of the main building upon adjacent properties.  

G.  As part of the special permit for a recreational facility for a golf course or country
club, the City Council may permit the sale of alcoholic beverages for consumption
on the premises as an accessory use to the golf course or country club, provided the
applicable locational requirements of Section 27.63.680 have been met or waived by
the City Council.

A request to be allowed to sell alcohol for consumption on the premises is not a part of this
application.

Staff recommends denial, however, if after a public hearing the City Council votes to approve
this request, staff recommends that approval be subject to the following conditions.

CONDITIONS:

Site Specific:

1. After the applicant completes the following instructions and submits the documents and
plans to the Planning Department and the plans are found to be acceptable, the application
will be scheduled on the City Council's agenda:

1.1 Revise the site plan to show:

1.2.1 Sidewalks along both sides of that portion South Street to be improved,
and along the west side of the driveway to connect the sidewalk along South
Street with the internal sidewalk system.

1.2.2 The building setback a minimum of 100' from all property lines.

1.2.3 Increased screening along the south and east property lines consistent
with the City of Lincoln Design Standards for multiple-family dwellings approved
by special permit, but with trees planted in staggered, double rows.
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1.2.4 A signed surveyor’s certificate.

1.2.5 Street trees planted along South 84th Street per Parks and Recreation
Department review.  The tree species and quantity of trees to be removed must
also be shown.

1.2.6 Delete Notes #5 and #7 from Sheet 1 of 3 relating to municipal water
service and to the rear setback waiver, respectively.

1.2.7 Add a note stating that indoor and outdoor tennis court lights shall be
turned off between the hours of 10:00 p.m. and 6:00 a.m.

1.2.8 The easements requested by the L.E.S. review dated January 3, 2003.

1.2.9 All required paved parking areas based upon the parking requirements
for the number of tennis courts and the size of pool proposed.

1.2 A revised grading and drainage plan approved by Public Works and Utilities.
Of particular concern is the height of the fill in the south and east areas of the
site.

1.3 Provide traffic impact information requested by Public Works and Utilities and
make any revisions required by that information.   

2. This approval permits a recreational facility consistent with the revised site plan with
a waiver of height to 52'. 

General:

3.  Before receiving building permits:

3.1 The permittee shall have submitted a revised final plan including 5 copies and
the plans are acceptable.

3.2 The construction plans shall comply with the approved plans.

Standard:

4. The following conditions are applicable to all requests:

4.1 Before occupying the recreational facility all development and construction shall
have been completed in compliance with the approved plans.
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4.2 The site plan accompanying this permit shall be the basis for all interpretations
of setbacks, yards, locations of buildings, location of parking and circulation
elements, and similar matters.

4.4 This resolution's terms, conditions, and requirements bind and obligate the
permittee, its successors and assigns.

4.5 The applicant shall sign and return the letter of acceptance to the City Clerk
within 30 days following the approval of the special permit, provided, however,
said 30-day period may be extended up to six months by administrative
amendment.  The clerk shall file a copy of the resolution approving the special
permit and the letter of acceptance with the Register of Deeds, filling fees
therefor to be paid in advance by the applicant.

5. The owner agrees to not oppose the creation of a district for the improvement of South
Street abutting the property covered by this special permit at such time as either the
property is annexed or the land on the north side of South Street adjacent to this
property is developed.

Prepared by:

__________
Brian Will
Planner

F:\FILES\Planning\PC\PERMITS\SP\1900\SP1998 Nebraska Tennis Center.bjw2.wpd   
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